CITY OF MORGAN HILL

MEMORANDUM
To: PLANNING COMMISSION
Date: September 12, 2006
From: COMMUNITY DEVELOPMENT DEPARTMENT

Subject: ZONING AMENDMENT APPLICATION, ZAA-05-11: CITY OF
MORGAN HILL-DOWNTOWN ZONING AMENDMENTS.

REQUEST

A request for amendment(s) to Title 18 of the Morgan Hill Municipal Code: Adding Chapler
18.23 (Downtown Ground Floor Overlay District) to implement the Morgan Hill Downtown
Plan recommendation of encouraging retail, vestaurant, entertainment and related uses and
rezoning certain properties generally located on Monterey Road between Main Avenue and 5"
Street and on 3" Street between Monterey Road and Depot Stieet; Amending Chapter 1824
(CC-R - Central Commercial/Residential Districl) by reorganizing allowable use categoiies inlo
Permitted Uses and Conditional Uses; and, Amending Chapter 18.54 (Conditional and
Temporary Use Permits) by modifying lindings required for approval of a Downlown
Administrative Use Permit, establishing a three year time limit, and a process for extensions

RECOMMENDATION

Environmental Assessment: A Mitigated Negative Declaration was adopted in
conjunction with the Downtown Plan, which addressed
aclions necessary to implement the Plan

Application ZAA 05-11: Recommend City Council approval of the proposed

Downtown Ground Floor (GF) Overlay District zoning text
as shown in Exhibit “A”, rezoning of parcels to include the
GF district as shown in Exhibit “B”, zoning text
amendments to Chapter 18.24 (CC-R — Central
Commercial — Residential) as shown in Exhibit “C”, and
zoning text amendments to Chapter 18.54 (Conditional and
Temporary Uses) as shown in Exhibit “D” of the attached
resolution.
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Processing Deadline: N/A - The Permit Streamlining Act does not apply to
legislative acts.

BACKGROUND

One of the policies of the 2003 Downtown Plan is to encourage relail, restaurant, entertainmert
and service commercial businesses on portions of Monterey Road and Third Street in an cifort to
enhance the pedestrian character of downtown. Accordingly, in 2004 the CC-R zoning district
was amended to restrict certain ground floor non-retail uses, consistent with this policy. In
particular, office and personal service uses became conditionally permilled requiring a
Conditional Use Permit (CUP). Shortly after those code amendments went into effect, building
owners and potential tenants expressed frustralion at the time and expense required lo comply
with the CUP requirement for certain buildings and tocations downtown.

In the fall of last year, planning staff processed additional code amendments which streamlined
the process [or conditional uses in the CC-R District by establishing a Downtown Administrative
Use Permit (DAUP) process Following approval of the ordinances, the Council directed staff to
work on some follow-up amendments requested by the Downtown Association that would:

*  Focus the “ground floor retat! restiicted area”™ to between Main and Dunne;
= Exclude certain buildings that were designed for office use;

= Allow DAUP’s when the retail vacancy rate exceeds five-percent; and,

*  [mpose a time [imit on DAUP s to three years.

CASE ANALYSIS

Downtown Ground Floor Overlay District (Proposed Chapter 18.23). In an effort o
accomplish the first two objectives, there are two factors that make it difficult to work within the
canfines of the language contained in the existing CC-R district:

1. The CC-R district extends beyond the boundaries of the Downtown Plan (see attached
map); and,

The current CC-R district ordinance is extremely complex and tries to do too much. H
includes the following six use categories:

!\J

= Permitted uses for first floor locations for parcels fronting on Monterey or Third;
* Conditional uses for first floor locations on parcels fronting on Monterey or

Third;

* Permitted uses for second story or above locations for parcels fronting on
Monterey or Third;

* Conditional uses for second story or above locations for parcels fronting on
Monterey or Third;

» Permitted uses for parcels not fronting on Monterey or Third; and
» Conditional uses for parcels not fronting on Monterey or Third.



By comparison. other zoning districts only have use categories for principally and
conditionally permitted uses.

In an effort to more effectively distinguish between the ground floor restricted areas and the rest
of the CC-R zone, as well as to exclude huildings thal clearly have very litlle potential lor retail
use, staff is proposing to create a new Downtown Ground Floor (GF) Overlay District (included
as Exhibit “A of the Planning Commission Resolution) Consistent with Figure 7 in the
Downtown Plan {map attached), the proposed new GF Overlay District would apply to:

= The west side of Monterey Road between Main Avenue and Fourth Street;
®  The east side of Monterey Road between Main Avenue and Fifth Street; and
= Third Street between Monterey Road and Depot Street,

Stalf is proposing that this district apply to all portions of the property within 75 feet ol the
property line fronting on Monterey Road or Third Street. Since most of the lots in this arca are
150 feet in depth, the proposed district would apply to the front half of most of the propertics.
This approach would allow for office or personal service uses to have ground floor fiontage
toward the rear of buildings accessible [rom side slreets on corner lots or from parking lots on
interior lots.

Two buildings clearly intended for office uscs are proposed to be excluded from the district
{photos attached), located at:

s The southwest comer of Monterev Road and Fiist Stieet; and,
* The southeast corner of Monterey Rouad and Fourth Street.

The parcels proposed for rezoning are included as Exhibit “B™ 1o the Planning Commission
Resolution.

CC-R District Amendments (Chapter 18.24), The CC-R District is proposed to be reformatted
to be consistent with the other zoning districts including principally and conditionally permitted
uses. Additional text proposed in the CC-R chapler recognizes that the GF overlay supersedes
the CC-R for ground floor uses on propertics located in both zoning districts.

One “clean up” item that staff is proposing has to do with retail on West Main Avenue.
Currently, the CC-R District prohibits retail “west of the parcels fronting the west side on
Monterey Road.” This ordinance was intended to implement a policy of the Downtown Plan that
seeks to maintain the cohesive residential neighborhood west of Monterey Road. Figure 6 of the
Downtown Plan (attached), however, indicates that this area (labeled as “Residential
Conservation and Enhancement”) does not apply to West Main Avenue, which extends out to
Crest Avenue and includes several retail buildings. As a result, all retail uses in the CC-R
District along West Main have become non-conforming. Staff is proposing changes to the
ordinance which clarify that retail is prohibited in the CC-R District west of Monterey on First,
Second, Third and Fourth Street(s).
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The proposed amendments to the CC-R District are included as Exhibit “C” of the attached
Planning Commission Resolution. Added language is italicized, while deleted language is struck
out. Since reorganization ol this zoning district results in some fairly major changes, staff has
also mcluded a clean version in its entircty without the strikeouts and underlines.

DAUP Amendments (Chapter 18.54). The “tindings™ section has been restructured such that
one of three criteria needs to be met in order to obtain a DAUP:

I The space has been unsuccessfully advertised for 90 days  This criteria was present in
the original ordinance and no changes are proposed

2 The vacancy rate for commercial space exceeds five-percent in the GF district. Bi-annual
surveys are required to be provided by the Downtown Association, which staff would use
in making this finding,

3. Personal service uses are allowed if the applicant can demonstrate that the use provides

display window visual interest that includes a retail component.

An existing finding which allows a DAUP {o be approved il the use is proposed in a building that
1s nol designed and/or localed appropriately to accommaodate retail use(s) has been eliminated
since the purpose of the new GF Overlay District, in parl, is {0 exclude such buildings.

It should also be noted that finding no 3 1s being proposed by staff as a new criteria for issuance
of a DAUP. The Downtown Plan sends mixed messages regarding personal service uses In
some areas of the plan, personal service uses are encouraged in the ground floor restricted area,
while in other areas of the plan these types of uses wre included with professional office uses that
are characterized as disrupting pedestrian retail activity. The consistent overall goal, however, is
to encowrage businesses thal “suppoit a continuity of display window visual interest.”™ To
reconcile (his contradiction, stafl is recommending an additional criterion that would allow
personal service uses with a DAUP 1{ il can be demonstraled that the use includes a window
display with a retail component.

Lastly, a new section has been added to this chapter which places a three year expiralion on
DAUP’s. This imeframe was suggested by the Downtown Association to coincide with a
typical commercial lease. This section also allows for extensions to be granted by the
Community Development Director, as long as onc of the above criteria is met.

The proposed amendments to this chapter are included as Exhibit “D” to the Planning
Commission Resolution.

Chamber of Commerce/Downtown Association Input. The amendments proposed by staff have
been reviewed by both the Chamber of Commerce and the Downtown Association. While the
Chamber of Commercial chose not to take a formal position, the Downtown Association was in
support.



RECOMMENDATION

The proposed amendments are consistent with both the Downtown Plan, as well as previous
direction given by the City Council. The Downtown Association is in suppoit of the proposed
zoning amendments.  Stall is therefore recommending that the Planning Commission
recommend City Council approval of the zoning amendments.

Attachments:

Resolution

CC-R District/Downtown Plan Boundary Map
Figure 7 — Downtown Plan

Oftfice Buildings Excluded from GI Overlay District
Figure 6 — Downtown Plan
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RESOLUTION NO. 06-

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF MORGAN HILL RECOMMENDING
APPROVAL OF TEXT AMENDMENTS ADDING
SECTION 18.23 (GF — DOWNTOWN GROUND FLOOR
OVERLAY) ZONING DISTRICT TO CHAPTER 18 OF
THE MORGAN HILL MUNICIPAL CODF; REZONING
CERTAIN PROPERTIES GENERALLY LOCATED ON
MONTEREY ROAD BETWEEN MAIN AVENUE AND 5'V
STREET AND ON 3*” STREET BETWEEN MONTEREY
ROAD AND DEPOT STREET  (APN’S  726-14-001
THROUGH -008, -010 THROUGH -014, -027 THROUGH -
030, -036, AND -048 THROUGH-050; 767-07-010
THROUGH -011, -029 THROUGH -031, -047 THROUGH -
050, -057, -058, -064, AND -066; 726-08-004, -006,-044 AND -
045; 726-13-017 THROUGH -021, AND -037 THROUGH -
044) TO INCLUDE THE GF OVERLAY DISTRICT;
AMENDING CHAPTER 1824 (CC-R CENTRAL
COMMERCIAL/RESIDENTIAL DISTRICT) BY
REORGANIZING ALLOWABLE USE CATEGORIES
INTO PERMITTED USES AND CONDITIONAL USES;
AND, AMENDING CHAPTER 18.54 (CONDITIONAL AND
TEMPORARY USE PERMITS) BY MODIFYING
FINDINGS REQUIRED FOR APPROVAL OF A
DOWNTOWN  ADMINISTRATIVE USE  PERMIT,
ESTABLISHING A THREE YEAR TIME LIMIT, AND A
PROCESS FOR EXTENSIONS.

WHEREAS, such request was considered by the Planning Commission at ils regular
meeting of September 12, 2006, at which time the Planning Commission recommended approval
of application ZAA-05-11: City of Morgan Hill — Downtown Zoning Amendments; and

WHEREAS, a Downtown Plan has been prepared by the City of Morgan Hill;

WHEREAS, one of the policies of the 2003 Downtown Plan is to encourage retail,
restaurant, entertainment and service commercial businesses on portions of Monterey Road and
Third Street shown on Figure 7 of the Downtown Plan in an effort to enhance the pedestrian
character ol downtown (“ground {loor use restriction policy™); and

WHEREAS, while the Planning Commission of the City of Morgan Hill does wish to
encourage retail, entertainment, and service commercial uses within the ground floor of
structures located in this defined area of the Downtown, the Planning Commission also
recognizes that certain buildings may not be appropriate for these types of uses in terms of
design and that the market may not be sufficiently strong to allow for all ground floor space to be
put to these uses, and having vacant ground floor space is not beneficial for the Downtown area;
and



_ WHEREAS, the insertion of Chapter 18 23, GF — Downtown Ground Floor Overlay
District to the Morgan Hill Municipal Code, and the rezoning of a portion of properties to
include the GF District will implement the ground floor use restriction policy [or appropriately
designed buildings; and

WHEREAS, the zoning text amendments to the Chapter 1824 (CC-R — Central
Commercial/Residential). when considered in conjunction with the proposed GF Overlay
District, will provide a consistent format with other zoning districts of Chapter 18 of the
Municipal Code; and

WHEREAS, the zoning text amendments to Chapter 18 54 (Conditional and Temporary
Uses) that modify the findings required for issuance of a Downtown Administrative Use Permit
(DAUP) will ensure that there will not be an abundance of vacant space Downtown; and

WHEREAS, the zoning text amendments to Chapter 18.54 (Conditional and Temporary
Uses) that establish a three year time limit on DAUP’s (with provisions lor extensions) will
allow the City an opportunity to revisit certain uses at a later date to determine whether the
circumstances upon which a DAUP was approved have changed; and

WHEREAS, a Mitigated Negative Declaration has been adopied and filed for a defined
level of {uture residential, mixed use and non-residential development in the Downtown arca in
conjunction with the Downtown Plan and the proposed zoning text amendments and rezoning do
not change these defined levels of development and no further review is required for compliance
with the California Environmental Quality Act; and

WHEREAS, testimony received at a duly-noticed public heuring, along with exhibits
and drawings and other materials have been considered in the review process.

NOW, THEREFORE, THE MORGAN HILL PLANNING COMMISSION DOES
RESOLVE AS FOLLOWS:

SECTION 1. The proposed zoning amendments and rezonings are consistent with the Zoning
Ordinance, the General Plan, and the Downlown Plan.

SECTION 2. The proposed zoning amendments and rezonings are required in order to serve the
public convenience, necessity and general welfare as provided in Section
18.62 050 of the Municipal Code.

SECTION 3. The Planning Commission hereby recommends the adoption of Chapter 18.23, GF
- Downtown Ground Floor Overlay District into the Morgan Hill Municipal Code
as shown mn Exhibit “A”, reclassification of a portion of properties as shown in
Exhibit “B”, text amendments to the Chapter 18.24 (CC-R - Central
Commercial/Residential) as shown in Exhibit “C”, and text amendments to
Chapter 18.54 (Conditional and Temporary Uses) as shown in Exhibit “D”.
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PASSED AND ADOPTED THIS 12" DAY OF SEPTEMBER, 2006, AT A REGULAR
MEETING OF THE PLANNING COMMISSION BY THE FOLLOWING YOTE:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:

ABSTAIN: COMMISSIONERS:

ABSENT: COMMISSIONERS:

ATTEST: APPROVED:

FRANCES O. SMITH, Deputy City Clerk ROBERT J. BENICII, Chair
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EXHIBIT “A”
Chapter 18.23
GF DOWNTOWN GROUND FLLOOR OVERLAY DISTRICT

Sections:

18.23.010 Purpose of district - Applicability
1823020 Permitted uses.

18.23.030 Conditional uses

18.23.010 Purpose of district - Applicability.

A, To implement the Morgan Hill Downtown Plan, the Downtown Ground Floor
Overlay District is intended to modily the uses allowed in the CC-R district to allow retail,
restaurant and entertainment uses on the ground floor that support a conlinuity of display
window visual interest. For the purposes of this chapter, "ground floor™ means the first loor
which 1s above grade. Where the Downtown Ground Floor Overlay District is combined with the
CC-R District, the uses established by this chapter shatl apply in lieu of the uscs normally
allowed in the CC-R District. Except for the regulations relating to uses set forth in this chapter,
all other regulations shall be those of the applicable underlying CC-R District.

B. This district shall apply to parcels that have [rontage along portions of Monterey
and Third Streel(s) as shown on the Zoning Map of the City of Morgan Hill, as may be amended
from time to time. The district shall include all portions of the property within 75 feet of the
property line fronting Monterey o1 Third Street(s).

18.23.020 Permitted uses.

The lollowing uses shall be permitted in the GF Overlay Districl:
Retail Siores;

Restaurants;

Financial Services;

Nightclubs, theaters and bars;

Commercial Service;

Art and Craft Gallery;

MmO 0w

18.23.030 Conditional uses.

1)) The following uses may be conditionally permitted in the GF Overlay
District, subject to issuance of a Downtown Administrative Use Permit in accordance
with Article IV of Chapter 18.54 of this title and finding of consistency with the
Downtown Plan:

A. Commercial, Professional Administrative and Medical Office uses;
B Personal Services.
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(2) The following uses may be conditionally permitted in the GF Overlay
District, subject to issuance of a Conditional Use Permit in accordance with Article I of
Chapter 18.54 of this title and linding of consistency with the Downtown Plan;

Convenience Markets/Slores;

Commercial Indoor Recreation;

Drycleaner;

Any other use that the Planning Commission finds to be of similar nature
to the permitied uses and conditional uses specified in this chapter for the GF Overlay

District.

o 0w
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EXHIBIT “C”
Chapter 18.24
CC-R CENTRAL COMMERCIAL/RESIDENTIAL DISTRICT
Sections:

18 24.010 Purpose of district.
H-24-020—Permitted-usesfor-first-Hloor-loentions-for-pareelsfronting-on-Monterey

Road-orThird-Street:
+H24:030——Conditional-uses-for-first-floorloeations-on-parcels-fronting-on-Meonterey
Read-or Third St
H24-040——Penmitted-uses-lor-sceond-story-or-abov elocations-forpareels-fronting-on
MentereyRoad-or-Third-Street:
+8:24:050-—Condittonabusesforsecond-story-or-above-location-for-parcels-frontingon
Menterey-Road-or-Third-Strect.

18 24 060 Permitted uses fer-pareels-not-frontng-on-Monterey-Road-or-Third-Street:

18.24.070 Conditional uses forathareas-not-fronting-en-Meonterey-Road-orThird
Street:

18.24.075 Downtown Ground Floor Overlay District.

18.24.080 Residential Development restrictions within the CC-R district

18.24.090 Accessory uses.

18.24.100 Site development standards

18 24.110 Commercial uses--Performance standards

1824120 Other required conditions.
(Ord. No. 1692 N S. § 3, 2004)

18.24.010 Purpose of district.

The purposes of this CC-R central commercial/residential mixed-use district are

to:

A Implement the goals and objectives of the Downtown Design Plan as
recommended by the City Council in 2003 and as amended from time to time

B. Preserve older architectural styies in the city;

C. Provide for a variety and intermixture of residential and commercial

activities in the downtown area; and
D. Conserve housing stock. (Ord. 1692 N.S. § 18, 2004; Ord. 559 N S. § A (pait),
1981)

Meonterey-Road-or-Fhird-Street

The-follewi hall] tted i the CO-R-districtforfirst Hoorloati
B——Restaurants—




B—Nighielibss- theaters-and-barss

B Commereiat-indoorrecreation uses-3;000-sqft-or-loss-in-area:

F——Secheelslecated-bebween-E-Punne-Averund-E- B St(Ord-No—692-N5-$-35
2004)

+3:24:030——Conditiopalusesfor-first Hoor-locations-en-pureels{ronting-on
Moeonterey-Road-orFhird-Streek

e ChefoHewing-uses-may-be- conditionul by aHovwed-in-the-C-Redistneteon-fest
floor-locations on-parcels-fronting-on-Monterey Rd-or-Third-Stsubieet-to-dssuance-ofa
conditional-use-permitin-aceordanee-with-Chaptert- 85 4-of this-title-and-finding-of
consisteney-with-the-Dewntown-plan:

Ar——Residentialunits:

B—Conventence-Markets Stores:

C——Prive-in-Establishments;

D—Commercial-Indoor-Recreation—(Ord 1744 NS 812005 Opd No—1692

Fhefoleowingusesmny-be-sHowead-in-the-EE-R-distriet-en-first-Hoor-ltocations-on
pareels-frontineon-Menterev-Rd-or-Fhird-Stsubjeet-to-issnance-of-a-Downtown
Administrative-Use-Permit-in-necordaneewith-Avliele- TV- o L Chaple—18-54-of this-title:
o A Commerctab-Professionaland-Medieal-Offieevses:

P Personal-Services—(Ord—1744-N8-5-1-2005)

18:24:040—Permiticd-uses-tor-second-story-or-nbove-loeationstor-pareels-fronting
on-Monterey-Read-or-Third-Street

Fhe-felewmeusesi-the-CE-Redistrictshatl-be-permitled-onbye-in-second-story-{or
abeve)-loeations-for-pareels-fronting on-Monterey-Réd-or-Third-St:

A——FSmslefamtbattached-duplex-andandt-famih-dwellines-(see
developmentrestriction-H-seetion-F8-24.070):

Be——Porsonal-Semiees:
G Professionat-Offices:
E——SmaH—IlamHy—Qa{y'—Gaf&




—Aer——Schools

B Cpppvenience-Markets/Stores:
————C——Cemmerciab-ndoorReereation—(Ord-No~1 692 N-8-$§-3:-2004—0O¢d 1495
MRS 2200

18.24.060 Permitted uses-for-pareels-not-fronting-on-Monterey-Road-or-Third
Street.

The following uses shall be permitted in the CC-R district for-pareels-netfrontine
on-Monterey-Rd-orHird-St

A Single-family attached, detached, duplex and multifamity dwellings (see
development restriction in section 18.24 (80);

B Retail {excepting locations on First, Sccend, Third and Fourth Street(s) west of’

the parcels fronting the west side on of Montercy Rd\);

C Restaurants;

D. Personal Services;

& Medical Offices;

F. Professional Offices;

G. Financial Services;

H. Small Family Day Care. (Ord No 1692 N S § 3, 2004; Ord. 1495 N.S. § 13,
2001)

I Commercial recreation uses 3,000 sy. ft. or less

J. Schools

. Business Support Services

L. Office, Administrative

M. Arts and Crafts Gallery
N. Food Service, Takeount

18.24.070 Conditional uses for-all-areas-not-tronting-en-Monterey-Road-or
Third-Street,

The following uses may be conditionally allowed in-alareas-net-fronting-on
Menterey-Rd-—or-Third-5t, subject to issuance of a conditional use permit in accordance
with Chapter 18.54 of this title and finding of consistency with the Downtown plan, if
located therein:

A Convenience Markets/Stores;

B. Drive-in Establishments;

C. Nursery School/Large Family Day Care facility; exceptonMenterey-Rd-
D. Commercial Indoor Recreation uses greater than 3,000. sq. fi.. (Ord. No.

1692 N.S. § 3, 2004; Ord. 1495 N.S. § 14, 2001)
E. Nightclubs, theaters, and bars
F, Any other use which the Planning Commission finds to be of a similar
nature to the permitted uses and conditional uses specified in this
chapter for the CC-R zoning district.



18.24.075 Downtown Ground Floor Overlay District.

The ground floor combining district of Chapier 18.25 shall upply to the area of the CC-
R district designated "GF" Overlay District as shown on the Zoning Map.

18.24.080 Residential Development restrictions within the CC-R district:

Single-family attached, duplex and multi-family dwellings in the CC-R district
are subject to the following restrictions:;

A Residential development control system approval is required for all
residential development in accordance with Chapter 18 78 of this title

B. Residential development is allowed al a density of one dwelling per two
thousand four hundred square feet or greater

C. Only one detached dwelling per parcel

D. A Residential Planned Development zoning designation is required for

development of more than one contiguous parcel proposed by the same individual or
entity.

E. Residential units on parcels fronting Monterey Rd , are permitted only on
second story and above locations. No new residential units shall be aflowed in the area
bounded by Second Street, Depot Street, Fourth Strect and Monterey Road, except as part
of mixed use projects. (Ord. No. 1692 N .S § 3, 2004)



PROPOSED ORDINANCE WITHOUT STRIKEQUTS AND ITALICS

Chapter 18.24
CC-R CENTRAL COMMERCIAL/RESIDENTIAL DISTRICT

Sections:

18.24.010 Purpose of district.

18.24 060 Permitted uses

18.24.070 Conditional uses

18.24.075 Downtown Ground Floor Overlay District

18.24.080 Residential Development restrictions within the CC-R district.
18 24 090 Accessory uses.

18 24,100 Site development standards
18.24.110 Commercial uses--Performance standards.
18.24 120 Other required conditions.

18.24.010 Purpose of district.

‘The purposes of this CC-R central commercial/residential mixed-use district are

to:

A. Implement the goals and objectives of the Downtown Design Plan as
recommended by the City Council in 2003 and as amended from time to time

B. Preserve older architectural styles in the city;

C. Provide for a variety and intermixture of residential and commercial

activities in the downtown area; and
D. Conserve housing stock. {Ord. 1692 N.S. § 18, 2004: Ord. 359 N.S. § A (part),
1981)

18.24.000 Permitted uses
The following uses shall be permitied in the CC-R district:

A Single-family attached, detached, duplex and multifamily dwellings (sec
developmenl restriction in section 18.24 080);

B Retail (excepting locations on First, Second, Third and Fourth Street(s) west of

the parcels fronting the west side Monterey Rd );

C Restaurants;

bD. Personal Services;

E. Medical Offices;

F. Professional Offices;

G. Financial Services;

H. Small Family Day Care.

[ Commercial recreation uses 3,000 sq. fi. or less

Schools

Business Support Services
Qffice, Administrative
Arts and Crafts Gallery

EA N



N Food Service, Takeout

18.24.070 Conditional uses.

The following uses may be conditionally allowed, subject to issuance of a
conditional use permit in accordance with Chapter 18.54 of this tile and finding of
consistency with the Downtown plan, if located therein:

A Convenience Markets/Stores;

B Drive-in Establishments;

C Nursery School/Large Family Day Cure facility;

D

.

F

{Commercial Indoor Recreation uscs greater than 3.000. sq. ft.
Nightclubs, theaters, and bars

Any other use which the Planning Commission finds to be of a similar
nature to the permitted uses and conditional uses specified in this chapter
for the CC-R zoning districi.

18.24.075 Downtown Ground Floor Overlay District,

The ground floor combining district of Chapter 18.25 shali apply to the area of the CC-R
district designated "GF" Overlay District as shown on the Zoning Map.

18.24.080 Residential Development restrictions within the CC-R district:

Single-family attached, duplex and multi-family dwellings in the CC-R district
are subject to the following restrictions:

A Residential development control system approval is required for all
residential development in accordance with Chapter 18 78 of this litle

B Residential development is allowed at a density of one dwelling per two
thousand four hundred square feet or greater

C Only one detached dwelling per parcel

D. A Residential Planned Development zoning designation is required for

development of more than one contiguous parcel proposcd by the same individual or
entity.

E. Residential units on parcels fronting Monterey Rd , are permitted only on
second story and above locations. No new residential uniis shall be allowed in the area
bounded by Second Street, Depot Street, Fourth Street and Monterey Road, except as part
of mixed use projects. (Ord. No. 1692 N.S. § 3, 2004)

18.24.090 Accessory uses.

The following accessory uses are permitted in the CC-R district:
Al All uses customarily appurtenant to a permitted residential use. (Ord 1692 N.S. §
18, 2004; Ord. 559 § A (part), 1981)

18.24.100 Site development standards.



The following site development standards shall apply in the CC-R district:

Al Mimimum lot area, six thousand square feet;
B. Minimum lot width, fifty feet. Minimum lot width for two or more dwellings shall
be sixty feet;

C. Minimum lot depth, one hundred feet.

D Maximum building coverage, seventy-five percent;

E Minimum setbacks, commercial and mixed use development:
l. Front, zero feet,

2. Rear, zero feet,

3 Side, zero feet;

Unicss adjacent to a residential use, in which case the setback shall he a minimum
of twenty-five feet or a distance deemed appropriate by the Architectural and Site Review
Board aftereviewing specific site planning and architectural considerations;

F Minimum setbacks, residential:
i, Front, twenty-five feet.
2 Rear, twenty feet,
3 Side, five feet;

Uniess part of a planned development, in which case setbacks may vary in accordance
with the approved design layout,

G Maxtmum height three stories; thirty-five feet; or 45 [t with a minimum of 10 fi.
devoted to a roof element on a three story structure.
[ Side street side yard for residential development. A side vard alony the side street

lot line of a corner lot shall have a width of not less than fifteen feet or one-half the
required depth of the front yard, whichever is greater;

I Cul-de-sac lot width, minimum of forty feet as measured along the front property
line. (Ord No. 1692 NS, § 3, 2004)

13.24. 110 Commercial uses--Performance standards.
In order to achieve residential compatibility with existing dwellings in the CC-R

zoning district, the following standards shall apply to proposed commercial uses when
they abut residential property:

A. A trip generation figure of not more than ten trips per one hundred square feet of
[loor area must be characteristic of the proposed use

B. Landscaping, including vegetative screening of the use from adjacent residential
structures, shall account for a minimum of ten percent of the lot area.

C. Noise levels emanating from the commercial enterprise may not exceed sixty
dBA at the property perimeter.

D. Commercial structures must be designed to include a transition in height and mass
when constructed adjacent to an existing residential unit

E. Hours of business operation must be compatible with a residential environment.

Should a commercial use be active during the evening hours, noise levels shall not
exceed forty-five dBA, as measured at the property boundary.

F. All proposed commercial use conversion or commercial building expansion shall
be subject to site and architectural plan approval by the Architectural and Site Review



Board Minimum front yard setback standards shall be increased by up to twenty-five feet
if 1t is found necessary to maintain the residential character of the neighborhood in which
the use conversion or building expansion is proposed. ((hd 1692 N S § 18, 2004: Ord
PELT § 15,1992, Ord 559 NS, § A (pait), 1981)

18.24.120 Other required conditions.

A Architectural and sile plan approval by the Architectural and Site Review Board
shall be required for construction of any residential dweiling which would result in the
establishment of two or more dwellings on any parcel with a streel frontage less than
sixly leet or an arca less than six thousand square feet.

B All new residential construction shall conform with provisions of the
housing replacement program as set out in Chapter 15 30 of this titte (O1d 1692 N.S §
18.2004: Ord TT1I NS § 16, 1992; Ord. 1055 NS § C (part). 1991: Ord 899 N.S. §29.
1989; Ordd 783 N.S. § 3 (part), 1986)



EXHIBIT “D”

Article IV. Downtown Administrative Use Permits

18.54 240 Purpose of permits

18.54 250 Application—Conlents.

18.54.260 Application Process.

18.54.270 Evaluation, Conditions and Findings.
18.54.280 Expiration--Extensions.

18.54.240 Purpose of permits, The purpose of Downtown Administrative
Use Permits is to allow for Commercial, Professional and Medical Office uses, and
Personal Services uses, to locate in first floor locations on parcels that located in the
Ground Floor Overlay District {ronting Monterey Road or Third Street, upon a
determination that a-building-is-net-apprepriately—desicned-andforlocated-andlor the
retail market 15 not sufficiently strong, to accommeodale a retail use, and therefore that
ground floor office or personal service uses may be allowed. Additionally, ground floor
personal service uses may be allowed if the nse has o revail component and will provide
a continuity of display window visual interest that includes the retail component,

18.54.250 Application—Contents.  An application for a Downtown
Administrative Use Permit (DAUP)Y shall be made by the properly owner or agent
thereof, on a form 1ssued by the Community Development Deparlment.  An application
shall be accompanied by the following information except as may be waived by the
Community Development Direclor for proposcd uses in existing struclures:

Al Vicinity map;

B. Site plan;
C Floor plan;
D Building elevations for facades along Monterey Avenue and Third Street;
E Signing and landscape plan;
F. Statement of proposed operations, including but not limited to number of
employees and proposed hours ol operation
G Either one or both of the following:
i A statement that the building is not designed and/or located
appropriately to accommodate retail use(s); or
ii.  Matertals which demonstrate that the subject space in the
building has been advertised for lease to retail tenants for at least 90 days,
but the owner has been unable to locate a suitable retail tenant at market
rates.
H. Other materials as required by the Community Development Department.

18.54.260 Application Process.

A. An application for a Downtown Administrative Use Permit shall be filed with
the Community Development Department, in a form prescribed by the
Community Development Director. After an application is deemed complete

RAPLANNINGAWPS \Zoning Amendmenf2005\ZA051 1 Downtown Admin Use PermitZ AA05 1] Downtown Admin
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by the Community Development Department. such application shall be routed
to affected City departments for comments

B. The Department shall notify by mail the applicant and owners of property
localed within 300 feet of the proposed site of the proposed use and
application for a Downtown Administrative Use Permit, at least ten days prior
to the scheduled date for decision by the Department, in order to receive
comments. The Department should also notify the Chamber of Commerce
and other organizations with a known interest in Downtown Morgan Hill.

C. After the notice period has occurred and comments have been considered, the
Community Development Director will take action on the DAUP. Appeals of
the decision of the Communitly Development Department shall be filed within
10 days, and appeals shall be considercd by the Planning Commission at a
noticed public hearing. Appeals of the decision of the Planning Commission
shall be filed within 10 days, and appeals shall be considered by the City
Council at a noticed public hearing. The decision of the City Council shall be
final.

18.54.2770 Evalunation, Conditions and Findings.
Evaluation. The Community Development Dircctor or designee shall evaluate the
apphcation for consistency with the following criteria:
1 The suitability of the site and building for the proposed use;
2 The impact of the use on the surrounding properties, and on
the CC-R District in general.
3 The impact of the use on waffic circulation and planned
capacity of the street system

4. The compatibility of the use and design with adjacent uses
within the district and its surroundings;

5 Whether the use will adversely affect the peace, health,
safely, morals or welfare of persons resuling or working in the vicinity of
the use;

6. Whether the use will impair the utility or value of property
of other persons located in the vicinily of the sitc;

7 The applicability and conformity of the use with provisions
of Chapter 8.40, hazardous materials, as existing o1 hereafler amended;

8. Review of the building with regard to suitability of design
and location for accommodation of first floor retail use(s);

9. Review of materials submitted by the applicant and
determination that the subject space in the building has been advertised for
lease to retail tenants for at least 90 days, but the owner has been unable to
locate a suitable retail tenant at market rates;

10.  Whether the use will provide a public benefit to the City
and its citizens.

11 Vacancy rate for commercial buildings in the Downtown
core.

12, Whetler the use has a rvetail component and will provide
a continuity of display window visual that includes the retail component.
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Conditions. The Community Development Dircctor may impose reasonable
conditions on an approval of a Downtown Administrative Use Permit. Conditions
may include, bul shall not be limiled to, conditions requiring a review of the use al
some fulure time or upon certain ftriggering cvent(sy conditions providing for
expiration of the Administrative Use Permit at some [uture time or upon certain
iniggering event(s); conditions imposing requirements for site maintenance and/or
umprovements; conditions requiring « retail component to accompany the primary
use and maintenance of display window visual intevest that includes the retail
compenent; conditions requiring installation and maintenance of landscaping,
regulation ol vehicular ingress and egress, tralfic ciiculation, regulation of signs,
cstablishment  of development schedules or time fimits for performance or
completion, and/or any other conditions as deemud nccessary by the Community
Development Director.

Findings. Approval of and issuance of the Downtown Administrative Use Permit
shall be subject to the Community Development Director making one or more of the
following findings:
+—The-butding-is-not-designed-andlorlocated-appropriately-to
aceortnodate-retat-uselshandlor
Z:1.  The subject space in the building has been advertised for
lease to retail tenants for ot least 90 days, bul the owner has been unable to
locate a suitable retail tenant at market rates: or
2 The vacancy rate for commercial space exceeds five (3)
percent in the Ground Floor Combining District (The Downtown
Association or other entity as determined by the City shall condunct a
vacancy rate survey in April and Qctober of each year); or,
3. If the use is personal service, the applicant las
demonstrated that the wse provides a continuiny of display window visual
interest that includes a retail compenent.

18.54.280 Expiration--Extensions,

A, Approval of a Downtown Administrative Use Permit shall be valid for three
(3) years from the dute of approval,

B. At any time within the stated period, the approval may be extended one or
more times by the Community Development Director for up to up to three
(3) years for each extension, upon the applicant requesting in writing such
extension and paying the established fee. The application process,
including public noticing and appeals, shall occur in accordance with
Section 18.54.260. Approval of a Downtown Administrative Use Permit
extension shall be subject to the Community Development Director making
the required findings in Section 18.54.270. The Community Development
Director may impose reasonable conditions on an approval of a Downtown
Administrative Use Permit as outlined in Section 18.54.270. Conditions
imposed on an extension may be different from the conditions imposed on
the originally approved Downtown Administrative Use Permit,
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